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Schedule B: Author Agreement  
 
The University of Toronto Press (UTP), with its address at 800 Bay St., Mezzanine, Toronto, ON, M5S 3A9, and the Canadian Society for Civil Engineering 
(“SOCIETY”), with its address at 2167 166 St. Surrey, BC, V3Z 0V6, are pleased to have the privilege of publishing your contribution to the Canadian Society for Civil 
Engineering Proceedings  (“the Proceedings”) entitled “_____________”, containing text, notes, charts, graphics, illustrations, photos and other material (hereinafter 
referred to collectively as “the Contribution”). In the event that one or more of the persons who created the Contribution is deceased and the copyright and all other 
rights of such person in the Contribution are vested in that person’s estate (“the Estate”), the Estate shall be represented by such administrator, executor or trustee, as 
may be authorized by operation of law to bind the Estate in respect of the Contribution, or by such other person as the Estate may lawfully appoint from time to time.  (For 
the purposes of this agreement the Estate shall be deemed to be the “Author”). 

1. UTP will design and lay out the Contribution on behalf of SOCIETY. The Author(s) will be given an opportunity to read and request changes to proofs, but if they fail 
to return them by the date set on the proofs, production and publication may proceed without the Author(s)’s approval of proofs. In the event of disagreement, SOCIETY  
reserves the right to decide which proof changes to implement. 
2. SOCIETY may publish the Contribution pursuant to this agreement at its cost. SOCIETY has the exclusive right to determine how the Contribution will appear in the 
Proceedings and elsewhere. Furthermore, SOCIETY has the right in its sole discretion not to publish the Contribution. If it elects not to publish the Contribution, SOCIETY 
shall so notify the Author(s) in writing whereupon this agreement is terminated and all rights assigned or transferred by the Author(s) to SOCIETY shall revert to the Author(s). 
3. Subject to this section and where the Author(s) own the copyright in the Contribution, the Author(s) hereby assign to SOCIETY all right, title and interest, including 
copyright, in and to the Contribution in its present, or substantially its present, form. Without limiting the generality of the foregoing, the Author acknowledges and agrees 
that the SOCIETY’s rights shall include, without limitation: (a) the worldwide, exclusive right to publish, reproduce, display, perform, sell, distribute, make available, 
electronically transmit and otherwise exploit any and all editions of the Work, in whole or in part, in all languages, in print, electronic or any other form and in any media now 
known or hereafter devised, throughout the world, for any and all purposes (including without limitation, for the purpose of training artificial intelligence and machine learning 
algorithms and models), for the full term of copyright. SOCIETY hereby obtains the right to use the Contribution in any future publication, including, but not limited to, 
publication in electronic media, issued under its auspices and to authorize others, including reproduction rights organizations including but not limited to Access Copyright 
and electronic database providers such as EBSCOhost, to do the same. The Author(s) hereby grant to SOCIETY the exclusive right to create the Digital Object Identifier 
(“DOI”) for this Contribution and to deposit the DOI with Crossref, the official DOI registration agency for scholarly and professional publications. The Author(s) agree to refer 
to SOCIETY any requests to publish the Contribution or portion thereof. SOCIETY may charge a standard fee for reprinting, the amount of this fee to be fixed by it from time 
to time. The Author(s) hereby waive any claim for royalties arising from the use by SOCIETY of their Contribution.  
4. Subject to this Section, the Author(s) warrant they have the right to enter this agreement and that permission to publish the Contribution has not been previously 
assigned elsewhere.  The Author(s) warrant that if the Contribution was created in the course of employment or is a work made for hire or is subject to Crown copyright, the 
employer or the person, corporation, or government owning the copyright in the Contribution in the circumstances has granted to the Author(s) in writing the right to enter 
this Agreement. The Author(s) shall deliver such written authority to SOCIETY and UTP within 14 days from the execution of this Agreement. If in the circumstances the 
Author(s) do not own the rights to be granted to [SOCIETY] in Section 3, the Author(s) shall not have any of the obligations regarding the granting of such rights. The 
Author(s) further warrant that the Contribution is original to them, except for any copyrighted material of others incorporated in it, and that the Author(s) will advise SOCIETY 
and UTP of any material, either text, photo, or illustration, the rights for which are controlled by others. The Author(s) will obtain, before publication and at their expense, 
permission in writing from the owner of the copyright in that material for publication by SOCIETY and any licensees thereof in perpetuity pursuant to this Agreement, unless 
SOCIETY and UTP release the Author(s) of such obligation in a particular instance. Copies of any such permission must be submitted to SOCIETY and UTP for their files. 
The Author(s) further warrant that the Contribution contains no defamatory or otherwise unlawful matter and that publication of it in any format does not invade or infringe 
the privacy or personal rights of anyone. The Author(s) undertake that all statements in it purporting to be facts are true; and that they will advise SOCIETY and UTP of any 
statements that might be construed as defamatory, tortious or otherwise unlawful. SOCIETY and UTP may require substantive revision of the manuscript to avoid including 
material that may infringe rights or be defamatory or otherwise unlawful. 
5.  With respect to the photos for which the Author(s) hold copyright included in the Contribution, the Author(s) grant a licence to SOCIETY to publish them as part of the 
Contribution and the Author(s) reserve the right to publish such photos otherwise than in SOCIETY with the Contribution. 
6. The Author(s) further warrant that any person identified in the Contribution whose medical, physical, psychological or mental data revealed through the research 
undertaken in preparation of the Contribution including but not limited to photographs, descriptions or other data has personally or by her/his guardian or estate executed a 
written consent authorizing the publication of such information in the Contribution. 
7. The Author has, as part of the original submission of the Contribution, delivered to SOCIETY a declaration in writing stating or identifying – (i) any real or anticipated 
conflicts of interest in relation to the content of the Contribution; (ii) any financial compensation or assistance in creating and preparing the Contribution, any agency, 
consultancy, employment, partnership, investment, directorship or trusteeship in any corporation or other person relating in any way whatsoever to the content of the 
Contribution, or any expectation of profit arising from the publication of the Contribution; (iii) any ethical review, institutional review process or other form of acceptance or 
certification process to which the Contribution or parts thereof were submitted and the results of such processes. As of the date of the execution of this Agreement, nothing 
in such declaration has changed or has become invalid. The Author(s) shall inform SOCIETY whenever any change occurs in the information provided by the Author(s) 
pursuant to this Section. 
8. In the event of any claim, action, or proceeding based on an alleged violation of any of these warranties, SOCIETY shall have the right to defend the same through 
counsel of its own choosing. The Author(s) agree to pay all resulting costs and damages, except that this indemnity shall not apply to any changes in the manuscript by 
SOCIETY that were not approved by the Author(s) in advance of publication, or to any material that the Author(s) had warned SOCIETY in advance of publication might be 
construed as defamatory or otherwise unlawful. SOCIETY may settle any such claim as it deems fit. 
9. The rights and obligations herein shall enure to the benefit of and be binding upon the parties, their executors, administrators and permitted assigns. 
10. The Author(s) may not assign this agreement without the prior written consent of SOCIETY. 
11. This agreement and the Author(s)’ signatures attesting to it shall be in electronic format and agree that an electronic signature shall be given the same legal force as 
a hand-written signature. 
 

Author - Copies of this agreement must be signed by all authors. 

 

_____________________________________________  Date _________________________________________________ 
 

 


	Service Level Agreement
	ARTICLE 1 INTERPRETATION
	(a) Definitions
	In this Agreement, unless expressly stated otherwise:
	(b) Headings; Internal References
	(c) Number and Gender
	(d) Currency

	ARTICLE 2 Publication SERVICES
	2.2 Design, Layout and XML Tagging Services
	2.3      Electronic Dissemination
	(a) Publication of each volume will not proceed until a contract has been received by Publisher, duly executed by each Author publishing a work in the Proceedings, granting permission for the publication of the Author’s content as described in this Ag...
	(b) Publisher will provide an online platform for the dissemination of the Proceedings articles and issues.
	(c) Client agrees that Publisher may distribute the Proceedings over the Internet on the Publisher’s web site or on any platform licensed by Publisher from a third party.
	2.4 Marketing and Promotion

	ARTICLE 3 PROPRIETARY RIGHTS
	3.1  Client Intellectual Property  All Intellectual Property in and to the Proceedings, including the content of the Proceedings, trademarks and tradenames associated with the Proceedings and each derivative thereof is the exclusive property of Client...
	3.2 Client License  Client hereby grants to Publisher an exclusive, royalty-free licence for the Term of this Agreement and all renewals, to use, copy, reproduce, modify, adapt, create derivative works from, publish, transmit, translate all content su...
	3.3 Publisher Intellectual Property All software, applications, digital asset management templates, models, rules, database structures, and other systems and Intellectual Property used to provide Services, and all worldwide Intellectual Property Right...
	3.4 Publisher Grant of Rights in Work Product    Publisher assigns to Client full copyright and Intellectual property rights in and to any edits, notes, writing, illustrations or other original work product created by or on behalf of Publisher within ...
	3.5 Reservation of Rights Except as expressly stated in this Agreement, nothing in this Agreement shall grant or be deemed to grant either party any right, title, or interest in any Intellectual Property or Intellectual Property Rights therein that ar...

	ARTICLE 4  REPRESENTATIONS AND WARRANTIES
	4.1 Client. Client represents and warrants that: to the best of Client’s knowledge, the content does not infringe the Intellectual Property Rights of any third party or violate any requirements, procedures, policies, or regulations of Publisher or any...
	4.2 Publisher. Publisher represents and warrants that to the best of Publisher’s knowledge, any software used in the Services does not infringe the Intellectual Property Rights of a third party; and Publisher will not permit any third party (other tha...
	4.3 DISCLAIMER. EXCEPT AS PROVIDED HEREIN, THE SERVICES ARE PROVIDED “AS IS” WITHOUT ANY WARRANTY OF ANY KIND. PUBLISHER EXPRESSLY DISCLAIMS ALL OTHER WARRANTIES, EXPRESS, IMPLIED, OR STATUTORY, INCLUDING ANY WARRANTIES OF MERCHANTABILITY, FITNESS FOR...

	ARTICLE 5 indemnities
	5.1 By Client.  The Client shall indemnify and save harmless the Publisher from and against all losses, claims, damages or other costs of any nature or kind whatsoever arising directly or indirectly out of (i) the breach of any warranty, representatio...
	5.2 By Publisher.  The Publisher shall indemnify and save harmless the Client from and against all losses, claims, damages or other costs of any nature or kind whatsoever arising directly or indirectly out of (i) the breach by the Publisher of any war...
	5.3 Indemnity to cover.  Subject to Section 6.4 below, any indemnity sought under this Article 6 shall include, but not be limited to, reasonable expenses, legal fees, court costs and other reasonable expenses of investigation, litigation and settleme...
	5.4 Notice of Claim.  Upon obtaining knowledge of any claim to which a party hereto might seek indemnity hereunder, such party shall promptly provide the other party (the "Indemnifying Party") with written notice of such claim.  The Indemnifying Party...
	5.5 Right Not to Publish. Publisher may refuse to publish any content submitted to it by Client under this Agreement if in its sole discretion the publication of such content would be offensive to anyone in a manner that might reasonably be expected t...
	5.5.1 Provide to Publisher new content to replace any such rejected content and to the extent possible within the scheduling of the pre-publication work to be done on the content and the actual publication and circulation of the Proceedings in which t...
	5.5.2 agree to the publication of the next volume of the Proceedings absent the rejected content or any substitute therefor; or
	5.5.3 postpone the publication of the current volume of the Proceedings until a suitable replacement for the rejected content is prepared for publication.
	5.6 Right to Recall or Take Down If either party becomes aware that a civil action or criminal prosecution is to be or has been commenced in respect of the publication or distribution of any content contained in a volume of the Proceedings, or an init...
	5.6.1 that party shall notify the other party immediately of such Legal Claim;
	5.6.2 the party who by this Agreement has the obligation to indemnify the other party hereto from any damages resulting from the publication of such content the Indemnifying Party shall immediately take such steps as may be advisable or necessary to c...
	5.6.3 the party other than the Indemnifying Party shall co-operate in such recall and taking-down activity as may be requested by the Indemnifying Party.

	ARTICLE 6 limitation of liability
	6.1 Indirect damages. Under no circumstances will either party or its licensors be liable to the other party for any indirect, special, or consequential damages, compensation, or loss of profits, anticipated revenue, savings, or goodwill, other econom...
	6.2 Direct damages. Save and except for Publisher’s indemnification obligations under section 6.2 or a breach by Publisher of article 8, in no event will Publisher’s total cumulative liability under this Agreement from all causes of action of any kind...
	6.3 No punitive damages. Neither party shall seek, apply for, or otherwise claim any exemplary, aggravated, or punitive damages whatsoever, or howsoever incurred, in connection with this Agreement or its subject matter.
	6.4 Fundamental breach. This article shall apply even in the event of a breach of condition, a breach of an essential or fundamental term, or an essential or fundamental breach of this Agreement.
	6.5 Time limitation. Any action by either party must be initiated within two (2) years after the cause of action arises.

	6.6 Acknowledgement. Client acknowledges and agrees that the foregoing limitations of liability are essential elements of the bargain and that in the absence of such limitations, the financial and other terms of this Agreement would be substantially d...
	ARTICLE 7 CONFIDENTIALITY
	7.1 Confidentiality. The Receiving Party will maintain in confidence all Confidential Information disclosed to it by the Disclosing Party. The Receiving Party will not use or disclose Confidential Information of the Disclosing Party except as expressl...
	7.2 Privacy. Notwithstanding any other provision of this Agreement, if, in providing the Services, Publisher collects, uses, or discloses Personal Information, Publisher shall comply with all Privacy Laws applicable to the performance of its obligatio...

	ARTICLE 8  TERM AND TERMINATION
	8.1 Term. This Agreement shall commence on the Effective Date and (subject to the provisions for earlier termination set out herein) shall remain in full force and effect for a period of five (5) years (the “Term”).  Upon completion of the fourth (4th...
	8.2 Renewals.  If neither party has provided written notice during the Termination Window that it does not wish to renew this Agreement, then this Agreement shall automatically renew for consecutive successive three (3) year terms.
	8.3 Termination for Cause. Either party may terminate this Agreement immediately by giving written notice:
	8.3.1 if the other party commits a breach of this Agreement which cannot be remedied, or commits a breach capable of being remedied and fails to remedy the breach within fourteen (14) days of a written request to do so; or
	8.3.2 if the other party is the subject of a petition for a bankruptcy order or becomes insolvent or enters into any arrangement, scheme, or composition with its creditors or if any of the other party’s assets are the subject of any form of seizure, o...
	8.4 Termination for Convenience. Publisher may terminate this Agreement with 12 months written notice if publication of the Proceedings results in a cumulative net deficit for a period of 2 years or more.
	8.5 Other Remedies. The termination of this Agreement shall be without prejudice to the rights and remedies that have accrued to either party at the date of termination.

	ARTICLE 9 effect OF TERMINATION OR EXPIRY
	9.1 Effect. On termination or expiry of this Agreement:
	9.1.1 any amounts owed to or from Publisher under this Agreement before such termination or expiration will be due and payable in accordance with their terms;
	9.1.2 all rights granted in this Agreement will immediately cease to exist, and Publisher will cease making the Services available.
	9.1.3 Client shall have a period of one hundred and twenty (120) days following termination or expiry to notify Publisher where electronic files are to be transferred. After the expiry of one hundred and twenty (120) days following termination, Publis...

	ARTICLE 10 MISCELLANEOUS
	10.1 Author Agreement
	Publisher will enter into a letter of agreement on behalf of Client, with each of the Authors in respect of the content that they are to supply to the Proceedings, a copy of which is provided in Schedule B.
	10.2     Binding Effect; Assignment
	10.3 Counterparts
	10.4   Entire Agreement; Amendment
	10.5 Force Majeure
	10.6 Further Assurances
	10.7 Governing Law
	10.8 Jurisdiction
	10.9 Nature of Relationship
	10.10 Notices
	10.11 Remedies Cumulative
	10.12 Severability
	10.13 Survival
	10.14 Waiver




